THE POLITICS OF THE PINOCHET CASE
The rulings of the House of Lords in the Pinochet case signalled a major change in human rights accountability.  The decision that former heads of state are not entitled to claim immunity from prosecution for crimes against humanity is of momentous significance.  It has established a powerful precedent that has had and will have a significant impact on the successful prosecution of tyrants and torturers for the evils that they visit upon humankind.  It also highlights both the problems and possibilities that arise from the demand for global justice.  
This Lecture will critically investigate the Pinochet case: how it arose, how it was conducted and its larger significance.  In particular, I will use the Pinochet episode as a lens for examining some of the most important legal and political issues of the day: 

· the judicialisation of power; 

· the ways in which national courts receive and address international norms of human rights in domestic proceedings;

· the efficacy of human rights;

· the increasing resort to law, lawyers and courts, nationally and internationally;

· the increasing importance of networks of activists that coalesce and operate across national frontiers and their role in the making of international society and the practice of international law and politics;

· globalisation; 

· the construction of global citizenship; 

· the changing character of state power and the move towards greater intervention in the internal affairs of states; 

· democratisation; 

· the operation and accountability of social movements, NGO’s and cause lawyering in the age of the new information technology (with the new opportunities that it affords to the development of transnational coalitions, the dissemination of information and lobbying); 

· and the intensification of conflicts of interest within the fields of politics and law.

For the purposes of this Lecture, the "Pinochet case" will be used to refer to the whole sequence of the political, diplomatic, and legal proceedings. This paper also discusses the Pinochet case in relation to its individual proceedings in the British courts.  The principal individual proceedings in the British courts were: 

Augusto Pinochet Ugarte, [1999] 38 I.L.M. 68 (Q.B. Div'l Ct. 1998) (usually referred to as the decision of the "Divisional Court"); 

R v. Bow Street Metropolitan Stipendiary Magistrate, ex parte Pinochet Ugarte, 3 W.L.R. 1456 (H.L. 1998) (usually referred to as "Pinochet I"), which was annulled by Pinochet II (see below);

R v. Bow Street Metropolitan Stipendiary Magistrate, ex parte Pinochet Ugarte (No.2), 2 W.L.R. 272 (H.L. 1999) (usually referred to as "Pinochet II"); 

R v. Bow Street Metropolitan Stipendiary Magistrate, ex parte Pinochet Ugarte, 2 W.L.R. 827 (H.L. 1999) (usually referred to as "Pinochet III").

For a sense of the importance of the Pinochet case to the two largest international human rights organizations see Amnesty International's website

http://www.amnesty.org.uk/news/pinochet/background.html (containing links to background information on Pinochet and the latest and archived news and reports) and Human Rights Watch's website http://www.hrw.org/hrw/campaigns/chile98/ (containing news briefs and links to further dispatches)
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